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a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury, or severe property damage; and 

(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health; and 

(6) All emissions monitoring and con-
trol systems were kept in operation if 
at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(7) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 

(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the excess emissions resulting 
from the malfunction event at issue. 
The analysis shall also specify, using 
best monitoring methods and engineer-
ing judgment, the amount of excess 
emissions that were the result of the 
malfunction. 

(b) Notification. The owner or oper-
ator of the affected source experiencing 
an exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or fac-
simile (FAX) transmission as soon as 
possible, but no later than two business 
days after the initial occurrence of the 
malfunction or, if it is not possible to 
determine within two business days 
whether the malfunction caused or 
contributed to an exceedance, no later 
than two business days after the owner 
or operator knew or should have known 
that the malfunction caused or con-
tributed to an exceedance, but, in no 
event later than two business days 
after the end of the averaging period, if 
it wishes to avail itself of an affirma-
tive defense to civil penalties for that 
malfunction. The owner or operator 
seeking to assert an affirmative de-
fense shall also submit a written report 
to the Administrator within 45 days of 
the initial occurrence of the exceed-
ance of the standard in § 63.9991 to dem-
onstrate, with all necessary supporting 
documentation, that it has met the re-

quirements set forth in paragraph (a) 
of this section. The owner or operator 
may seek an extension of this deadline 
for up to 30 additional days by submit-
ting a written request to the Adminis-
trator before the expiration of the 45 
day period. Until a request for an ex-
tension has been approved by the Ad-
ministrator, the owner or operator is 
subject to the requirement to submit 
such report within 45 days of the initial 
occurrence of the exceedance. 

TESTING AND INITIAL COMPLIANCE 
REQUIREMENTS 

§ 63.10005 What are my initial compli-
ance requirements and by what 
date must I conduct them? 

(a) General requirements. For each of 
your affected EGUs, you must dem-
onstrate initial compliance with each 
applicable emissions limit in Table 1 or 
2 of this subpart through performance 
testing. Where two emissions limits are 
specified for a particular pollutant 
(e.g., a heat input-based limit in lb/ 
MMBtu and an electrical output-based 
limit in lb/MWh), you may demonstrate 
compliance with either emission limit. 
For a particular compliance dem-
onstration, you may be required to 
conduct one or more of the following 
activities in conjunction with perform-
ance testing: collection of hourly elec-
trical load data (megawatts); establish-
ment of operating limits according to 
§ 63.10011 and Tables 4 and 7 to this sub-
part; and CMS performance evalua-
tions. In all cases, you must dem-
onstrate initial compliance no later 
than the applicable date in paragraph 
(f) of this section for tune-up work 
practices for existing EGUs, in § 63.9984 
for other requirements for existing 
EGUs, and in paragraph (g) of this sec-
tion for all requirements for new EGUs. 

(1) To demonstrate initial compli-
ance with an applicable emissions limit 
in Table 1 or 2 to this subpart using 
stack testing, the initial performance 
test generally consists of three runs at 
specified process operating conditions 
using approved methods. If you are re-
quired to establish operating limits 
(see paragraph (d) of this section and 
Table 4 to this subpart), you must col-
lect all applicable parametric data dur-
ing the performance test period. Also, 
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if you choose to comply with an elec-
trical output-based emission limit, you 
must collect hourly electrical load 
data during the test period. 

(2) To demonstrate initial compli-
ance using either a CMS that measures 
HAP concentrations directly (i.e., an 
Hg, HCl, or HF CEMS, or a sorbent trap 
monitoring system) or an SO2 or PM 
CEMS, the initial performance test 
consists of 30 boiler operating days of 
data collected by the initial compli-
ance demonstration date specified in 
§ 63.10005 with the certified monitoring 
system. 

(i) The 30-boiler operating day CMS 
performance test must demonstrate 
compliance with the applicable Hg, 
HCl, HF, PM, or SO2 emissions limit in 
Table 1 or 2 to this subpart. 

(ii) If you choose to comply with an 
electrical output-based emission limit, 
you must collect hourly electrical load 
data during the performance test pe-
riod. 

(b) Performance testing requirements. If 
you choose to use performance testing 
to demonstrate initial compliance with 
the applicable emissions limits in Ta-
bles 1 and 2 to this subpart for your 
EGUs, you must conduct the tests ac-
cording to § 63.10007 and Table 5 to this 
subpart. For the purposes of the initial 
compliance demonstration, you may 
use test data and results from a per-
formance test conducted prior to the 
date on which compliance is required 
as specified in § 63.9984, provided that 
the following conditions are fully met: 

(1) For a performance test based on 
stack test data, the test was conducted 
no more than 12 calendar months prior 
to the date on which compliance is re-
quired as specified in § 63.9984; 

(2) For a performance test based on 
data from a certified CEMS or sorbent 
trap monitoring system, the test con-
sists of all valid CMS data recorded in 
the 30 boiler operating days imme-
diately preceding that date; 

(3) The performance test was con-
ducted in accordance with all applica-
ble requirements in § 63.10007 and Table 
5 to this subpart; 

(4) A record of all parameters needed 
to convert pollutant concentrations to 
units of the emission standard (e.g., 
stack flow rate, diluent gas concentra-
tions, hourly electrical loads) is avail-

able for the entire performance test pe-
riod; and 

(5) For each performance test based 
on stack test data, you certify, and 
keep documentation demonstrating, 
that the EGU configuration, control 
devices, and fuel(s) have remained con-
sistent with conditions since the prior 
performance test was conducted. 

(c) Operating limits. In accordance 
with § 63.10010 and Table 4 to this sub-
part, you may be required to establish 
operating limits using PM CPMS and 
using site-specific monitoring for cer-
tain liquid oil-fired units as part of 
your initial compliance demonstration. 

(d) CMS requirements. If, for a par-
ticular emission or operating limit, 
you are required to (or elect to) dem-
onstrate initial compliance using a 
continuous monitoring system, the 
CMS must pass a performance evalua-
tion prior to the initial compliance 
demonstration. If a CMS has been pre-
viously certified under another state or 
federal program and is continuing to 
meet the on-going quality-assurance 
(QA) requirements of that program, 
then, provided that the certification 
and QA provisions of that program 
meet the applicable requirements of 
§§ 63.10010(b) through (h), an additional 
performance evaluation of the CMS is 
not required under this subpart. 

(1) For an affected coal-fired, solid 
oil-derived fuel-fired, or liquid oil-fired 
EGU, you may demonstrate initial 
compliance with the applicable SO2, 
HCl, or HF emissions limit in Table 1 
or 2 to this subpart through use of an 
SO2, HCl, or HF CEMS installed and op-
erated in accordance with part 75 of 
this chapter or appendix B to this sub-
part, as applicable. You may also dem-
onstrate compliance with a filterable 
PM emission limit in Table 1 or 2 to 
this subpart through use of a PM 
CEMS installed, certified, and operated 
in accordance with § 63.10010(i). Initial 
compliance is achieved if the arith-
metic average of 30-boiler operating 
days of quality-assured CEMS data, ex-
pressed in units of the standard (see 
§ 63.10007(e)), meets the applicable SO2, 
PM, HCl, or HF emissions limit in 
Table 1 or 2 to this subpart. Use Equa-
tion 19–19 of Method 19 in appendix A– 
7 to part 60 of this chapter to calculate 
the 30-boiler operating day average 
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emissions rate. (NOTE: For this calcula-
tion, the term Ehj in Equation 19–19 
must be in the same units of measure 
as the applicable HCl or HF emission 
limit in Table 1 or 2 to this subpart). 

(2) For affected coal-fired or solid oil- 
derived fuel-fired EGUs that dem-
onstrate compliance with the applica-
ble emission limits for total non-mer-
cury HAP metals, individual non-mer-
cury HAP metals, total HAP metals, 
individual HAP metals, or filterable 
PM listed in Table 1 or 2 to this sub-
part using initial performance testing 
and continuous monitoring with PM 
CPMS: 

(i) You must demonstrate initial 
compliance no later than the applica-
ble date specified in § 63.9984(f) for ex-
isting EGUs and in paragraph (g) of 
this section for new EGUs. 

(ii) You must demonstrate contin-
uous compliance with the PM CPMS 
site-specific operating limit that cor-
responds to the results of the perform-
ance test demonstrating compliance 
with the emission limit with which you 
choose to comply. 

(iii) You must repeat the perform-
ance test annually for the selected pol-
lutant emissions limit and reassess and 
adjust the site-specific operating limit 
in accordance with the results of the 
performance test. 

(3) For affected EGUs that are either 
required to or elect to demonstrate ini-
tial compliance with the applicable Hg 
emission limit in Table 1 or 2 of this 
subpart using Hg CEMS or sorbent trap 
monitoring systems, initial compliance 
must be demonstrated no later than 
the applicable date specified in 
§ 63.9984(f) for existing EGUs and in 
paragraph (g) of this section for new 
EGUs. Initial compliance is achieved if 
the arithmetic average of 30-boiler op-
erating days of quality-assured CEMS 
(or sorbent trap monitoring system) 
data, expressed in units of the standard 
(see section 6.2 of appendix A to this 
subpart), meets the applicable Hg emis-
sion limit in Table 1 or 2 to this sub-
part. 

(4) For affected liquid oil-fired EGUs 
that demonstrate compliance with the 
applicable emission limits for HCl or 
HF listed in Table 1 or 2 to this subpart 
using quarterly testing and continuous 
monitoring with a CMS: 

(i) You must demonstrate initial 
compliance no later than the applica-
ble date specified in § 63.9984 for exist-
ing EGUs and in paragraph (g) of this 
section for new EGUs. 

(ii) You must demonstrate contin-
uous compliance with the CMS site- 
specific operating limit that cor-
responds to the results of the perform-
ance test demonstrating compliance 
with the HCl or HF emissions limit. 

(iii) You must repeat the perform-
ance test annually for the HCl or HF 
emissions limit and reassess and adjust 
the site-specific operating limit in ac-
cordance with the results of the per-
formance test. 

(e) Tune-ups. All affected EGUs are 
subject to the work practice standards 
in Table 3 of this subpart. As part of 
your initial compliance demonstration, 
you must conduct a performance tune- 
up of your EGU according to 
§ 63.10021(e). 

(f) For existing affected sources a 
tune-up may occur prior to April 16, 
2012, so that existing sources without 
neural networks have up to 42 calendar 
months (3 years from promulgation 
plus 180 days) or, in the case of units 
employing neural network combustion 
controls, up to 54 calendar months (48 
months from promulgation plus 180 
days) after the date that is specified for 
your source in § 63.9984 and according to 
the applicable provisions in § 63.7(a)(2) 
as cited in Table 9 to this subpart to 
demonstrate compliance with this re-
quirement. If a tune-up occurs prior to 
such date, the source must maintain 
adequate records to show that the 
tune-up met the requirements of this 
standard. 

(g) If your new or reconstructed af-
fected source commenced construction 
or reconstruction between May 3, 2011, 
and July 2, 2011, you must demonstrate 
initial compliance with either the pro-
posed emission limits or the promul-
gated emission limits no later than 180 
days after April 16, 2012 or within 180 
days after startup of the source, which-
ever is later, according to 
§ 63.7(a)(2)(ix). 

(1) For the new or reconstructed af-
fected source described in this para-
graph (g), if you choose to comply with 
the proposed emission limits when 
demonstrating initial compliance, you 
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must conduct a second compliance 
demonstration for the promulgated 
emission limits within 3 years after 
April 16, 2012 or within 3 years after 
startup of the affected source, which-
ever is later. 

(2) If your new or reconstructed af-
fected source commences construction 
or reconstruction after April 16, 2012, 
you must demonstrate initial compli-
ance with the promulgated emission 
limits no later than 180 days after 
startup of the source. 

(h) Low emitting EGUs. The provisions 
of this paragraph (h) apply to pollut-
ants with emissions limits from new 
EGUs except Hg and to all pollutants 
with emissions limits from existing 
EGUs. You may not pursue this com-
pliance option if your existing EGU is 
equipped with an acid gas scrubber and 
has a main stack and bypass stack ex-
haust configuration. 

(1) An EGU may qualify for low emit-
ting EGU (LEE) status for Hg, HCl, HF, 
filterable PM, total non-Hg HAP met-
als, or individual non-Hg HAP metals 
(or total HAP metals or individual 
HAP metals, for liquid oil-fired EGUs) 
if you collect performance test data 
that meet the requirements of this 
paragraph (h), and if those data dem-
onstrate: 

(i) For all pollutants except Hg, per-
formance test emissions results less 
than 50 percent of the applicable emis-
sions limits in Table 1 or 2 to this sub-
part for all required testing for 3 con-
secutive years; or 

(ii) For Hg emissions from an exist-
ing EGU, either: 

(A) Average emissions less than 10 
percent of the applicable Hg emissions 
limit in Table 2 to this subpart (ex-
pressed either in units of lb/TBtu or lb/ 
GWh); or 

(B) Potential Hg mass emissions of 
29.0 or fewer pounds per year and com-
pliance with the applicable Hg emis-
sion limit in Table 2 to this subpart 
(expressed either in units of lb/TBtu or 
lb/GWh). 

(2) For all pollutants except Hg, you 
must conduct all required performance 
tests described in § 63.10007 to dem-
onstrate that a unit qualifies for LEE 
status. 

(i) When conducting emissions test-
ing to demonstrate LEE status, you 

must increase the minimum sample 
volume specified in Table 1 or 2 nomi-
nally by a factor of two. 

(ii) Follow the instructions in 
§ 63.10007(e) and Table 5 to this subpart 
to convert the test data to the units of 
the applicable standard. 

(3) For Hg, you must conduct a 30- 
boiler operating day performance test 
using Method 30B in appendix A–8 to 
part 60 of this chapter to determine 
whether a unit qualifies for LEE sta-
tus. Locate the Method 30B sampling 
probe tip at a point within the 10 per-
cent centroidal area of the duct at a lo-
cation that meets Method 1 in appendix 
A–1 to part 60 of this chapter and con-
duct at least three nominally equal 
length test runs over the 30-boiler oper-
ating day test period. Collect Hg emis-
sions data continuously over the entire 
test period (except when changing sor-
bent traps or performing required ref-
erence method QA procedures), under 
all process operating conditions. You 
may use a pair of sorbent traps to sam-
ple the stack gas for no more than 10 
days. 

(i) Depending on whether you intend 
to assess LEE status for Hg in terms of 
the lb/TBtu or lb/GWh emission limit 
in Table 2 to this subpart or in terms of 
the annual Hg mass emissions limit of 
29.0 lb/year, you will have to collect 
some or all of the following data during 
the 30-boiler operating day test period 
(see paragraph (h)(3)(iii) of this sec-
tion): 

(A) Diluent gas (CO2 or O2) data, 
using either Method 3A in appendix A– 
3 to part 60 of this chapter or a diluent 
gas monitor that has been certified ac-
cording to part 75 of this chapter. 

(B) Stack gas flow rate data, using 
either Method 2, 2F, or 2G in appen-
dices A–1 and A–2 to part 60 of this 
chapter, or a flow rate monitor that 
has been certified according to part 75 
of this chapter. 

(C) Stack gas moisture content data, 
using either Method 4 in appendix A–1 
to part 60 of this chapter, or a moisture 
monitoring system that has been cer-
tified according to part 75 of this chap-
ter. Alternatively, an appropriate fuel- 
specific default moisture value from 
§ 75.11(b) of this chapter may be used in 
the calculations or you may petition 
the Administrator under § 75.66 of this 
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chapter for use of a default moisture 
value for non-coal-fired units. 

(D) Hourly electrical load data 
(megawatts), from facility records. 

(ii) If you use CEMS to measure CO2 
(or O2) concentration, and/or flow rate, 
and/or moisture, record hourly average 
values of each parameter throughout 
the 30-boiler operating day test period. 
If you opt to use EPA reference meth-
ods rather than CEMS for any param-
eter, you must perform at least one 
representative test run on each oper-
ating day of the test period, using the 
applicable reference method. 

(iii) Calculate the average Hg con-
centration, in μg/m3 (dry basis), for the 
30-boiler operating day performance 
test, as the arithmetic average of all 
Method 30B sorbent trap results. Also 
calculate, as applicable, the average 
values of CO2 or O2 concentration, 
stack gas flow rate, stack gas moisture 
content, and electrical load for the test 
period. Then: 

(A) To express the test results in 
units of lb/TBtu, follow the procedures 
in § 63.10007(e). Use the average Hg con-
centration and diluent gas values in 
the calculations. 

(B) To express the test results in 
units of lb/GWh, use Equations A–3 and 
A–4 in section 6.2.2 of appendix A to 
this subpart, replacing the hourly val-
ues ‘‘Ch’’, ‘‘Qh’’, ‘‘Bws’’ and ‘‘(MW)h’’ 
with the average values of these pa-
rameters from the performance test. 

(C) To calculate pounds of Hg per 
year, use one of the following methods: 

(1) Multiply the average lb/TBtu Hg 
emission rate (determined according to 
paragraph (h)(3)(iii)(A) of this section) 
by the maximum potential annual heat 
input to the unit (TBtu), which is equal 
to the maximum rated unit heat input 
(TBtu/hr) times 8,760 hours. If the max-
imum rated heat input value is ex-
pressed in units of MMBtu/hr, multiply 
it by 10 ¥6 to convert it to TBtu/hr; or 

(2) Multiply the average lb/GWh Hg 
emission rate (determined according to 
paragraph (h)(3)(iii)(B) of this section) 
by the maximum potential annual elec-
tricity generation (GWh), which is 
equal to the maximum rated electrical 
output of the unit (GW) times 8,760 
hours. If the maximum rated electrical 
output value is expressed in units of 

MW, multiply it by 10 ¥3 to convert it 
to GW; or 

(3) If an EGU has a federally-enforce-
able permit limit on either the annual 
heat input or the number of annual op-
erating hours, you may modify the cal-
culations in paragraph (h)(3)(iii)(C)(1) 
of this section by replacing the max-
imum potential annual heat input or 
8,760 unit operating hours with the per-
mit limit on annual heat input or oper-
ating hours (as applicable). 

(4) For a group of affected units that 
vent to a common stack, you may ei-
ther assess LEE status for the units in-
dividually by performing a separate 
emission test of each unit in the duct 
leading from the unit to the common 
stack, or you may perform a single 
emission test in the common stack. If 
you choose the common stack testing 
option, the units in the configuration 
qualify for LEE status if: 

(i) The emission rate measured at the 
common stack is less than 50 percent 
(10 percent for Hg) of the applicable 
emission limit in Table 1 or 2 to this 
subpart; or 

(ii) For Hg from an existing EGU, the 
applicable Hg emission limit in Table 2 
to this subpart is met and the potential 
annual mass emissions, calculated ac-
cording to paragraph (h)(3)(iii) of this 
section (with some modifications), are 
less than or equal to 29.0 pounds times 
the number of units sharing the com-
mon stack. Base your calculations on 
the combined heat input capacity of all 
units sharing the stack (i.e., either the 
combined maximum rated value or, if 
applicable, a lower combined value re-
stricted by permit conditions or oper-
ating hours). 

(5) For an affected unit with a mul-
tiple stack or duct configuration in 
which the exhaust stacks or ducts are 
downstream of all emission control de-
vices, you must perform a separate 
emission test in each stack or duct. 
The unit qualifies for LEE status if: 

(i) The emission rate, based on all 
test runs performed at all of the stacks 
or ducts, is less than 50 percent (10 per-
cent for Hg) of the applicable emission 
limit in Table 1 or 2 to this subpart; or 

(ii) For Hg from an existing EGU, the 
applicable Hg emission limit in Table 2 
to this subpart is met and the potential 
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annual mass emissions, calculated ac-
cording to paragraph (h)(3)(iii) of this 
section, are less than or equal to 29.0 
pounds. Use the average Hg emission 
rate from paragraph (h)(5)(i) of this 
section in your calculations. 

(i) Liquid-oil fuel moisture measure-
ment. If your EGU combusts liquid 
fuels, if your fuel moisture content is 
no greater than 1.0 percent by weight, 
and if you would like to demonstrate 
initial and ongoing compliance with 
HCl and HF emissions limits, you must 
meet the requirements of paragraphs 
(i)(1) through (5) of this section. 

(1) Measure fuel moisture content of 
each shipment of fuel if your fuel ar-
rives on a batch basis; or 

(2) Measure fuel moisture content 
daily if your fuel arrives on a contin-
uous basis; or 

(3) Obtain and maintain a fuel mois-
ture certification from your fuel sup-
plier. 

(4) Use one of the following methods 
to determine fuel moisture content: 

(i) ASTM D95–05 (Reapproved 2010), 
‘‘Standard Test Method for Water in 
Petroleum Products and Bituminous 
Materials by Distillation,’’ or 

(ii) ASTM D4006–11, ‘‘Standard Test 
Method for Water in Crude Oil by Dis-
tillation,’’ including Annex A1 and Ap-
pendix A1. 

(iii) ASTM D4177–95 (Reapproved 
2010), ‘‘Standard Practice for Auto-
matic Sampling of Petroleum and Pe-
troleum Products,’’ including Annexes 
A1 through A6 and Appendices X1 and 
X2, or 

(iv) ASTM D4057–06 (Reapproved 
2011), ‘‘Standard Practice for Manual 
Sampling of Petroleum and Petroleum 
Products,’’ including Annex A1. 

(5) Use one of the following methods 
to obtain fuel moisture samples: 

(i) ASTM D4177–95 (Reapproved 2010), 
‘‘Standard Practice for Automatic 
Sampling of Petroleum and Petroleum 
Products,’’ including Annexes A1 
through A6 and Appendices X1 and X2, 
or 

(ii) ASTM D4057–06 (Reapproved 2011), 
‘‘Standard Practice for Manual Sam-
pling of Petroleum and Petroleum 
Products,’’ including Annex A1. 

(6) Should the moisture in your liq-
uid fuel be more than 1.0 percent by 
weight, you must 

(i) Conduct HCl and HF emissions 
testing quarterly (and monitor site- 
specific operating parameters as pro-
vided in § 63.10000(c)(2)(iii) or 

(ii) Use an HCl CEMS and/or HF 
CEMS. 

(j) Startup and shutdown for coal- 
fired or solid oil derived-fired units. 
You must follow the requirements 
given in Table 3 to this subpart. 

(k) You must submit a Notification 
of Compliance Status summarizing the 
results of your initial compliance dem-
onstration, as provided in § 63.10030. 

[77 FR 9464, Feb. 16, 2012, as amended at 77 
FR 23403, Apr. 19, 2012; 78 FR 24084, Apr. 24, 
2013] 

§ 63.10006 When must I conduct subse-
quent performance tests or tune- 
ups? 

(a) For liquid oil-fired, solid oil-de-
rived fuel-fired and coal-fired EGUs 
and IGCC units using PM CPMS to 
monitor continuous performance with 
an applicable emission limit as pro-
vided for under § 63.10000(c), you must 
conduct all applicable performance 
tests according to Table 5 to this sub-
part and § 63.10007 at least every year. 

(b) For affected units meeting the 
LEE requirements of § 63.10005(h), you 
must repeat the performance test once 
every 3 years (once every year for Hg) 
according to Table 5 and § 63.10007. 
Should subsequent emissions testing 
results show the unit does not meet the 
LEE eligibility requirements, LEE sta-
tus is lost. If this should occur: 

(1) For all pollutant emission limits 
except for Hg, you must conduct emis-
sions testing quarterly, except as oth-
erwise provided in § 63.10021(d)(1). 

(2) For Hg, you must install, certify, 
maintain, and operate a Hg CEMS or a 
sorbent trap monitoring system in ac-
cordance with appendix A to this sub-
part, within 6 calendar months of los-
ing LEE eligibility. Until the Hg CEMS 
or sorbent trap monitoring system is 
installed, certified, and operating, you 
must conduct Hg emissions testing 
quarterly, except as otherwise provided 
in § 63.10021(d)(1). You must have 3 cal-
endar years of testing and CEMS or 
sorbent trap monitoring system data 
that satisfy the LEE emissions criteria 
to reestablish LEE status. 
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